Objections to Avizona Pollutant Discharge Elimination bystem

(AZPDER) Permit No. AZBUZE3EY and reguest for an anti-
degradation hearing

Via email guemanmartha@epagov

May 31, 2022

Marthe Guzman

Regton 9 Administeator
Ervironmental Protection Agency
75 Hawthorne Streel

San Francisco, CA 94105

Prear M, Cueman,

We would tike 1o bring to your attention a permit being improperly renewed by the Arizona
Department of Environmental Quality (ADEQ) purauﬁmt to the Federal Clean Water Act, We
ask you 1o abject to this draft permdt, It is our understanding that the EPA has 90 days to
abject to the draft permit with specific objections and that your apency has final over L«mht and
enforcement authxmi; over ADECQ decisions,

As vou know, the state of Arizona was granted primacy over the implementation of the Clean
Water Actin Arizona,

The permit, the Arizona Follutant Discharge Elimination Systern (AZPDES) Permit No,
AZOO20389 for Resolution Copper Mindng (ROM) would facilitale new mindng facitities and
activities and new sources of discharge 'dfan.,?(,E&iOd with its mining project near Superior,
Arizona.

The comment period for this proposed action ends today and we believe, as our attached
corurenis demornsteate, ADECQ is planning to improperly renew this permit.

ADEQ annot issue the proposed ALPDED permit uniil a TMEL for Gueen Creek has been

omp leted. The receiving stream for this perrit, Queen Creek, has been lsied on Arizona’s

Secdy List of brpaired Waters due to exceedances in d}moh wd copper loading (since 2003},

iead {totad) (since 2000), and selenium (fotal) (ince 2012}, Other reaches of Queen Creek and
ifs tributarios are also Hsted on the 303(d) List of Empmr(mi Waters due 1o exceedances in
dissobved copper loading, ADEC has falled to prepare a Total Maximum Daily Load (TMD
report to bring Queen © “reek back into omplance for more ﬁmn 2 years. Yei, the renew @d
permil woul 3 “allow Resolution C orper to add addition copper, lead, and selenium o an
already impaired stream,

Iy addition, since ADEQ has been so neelivent in resolving the impaired nature of Oueen
Creek, we ask that the United States Hnvironmental Protection Agency (EPA) hold an anti-
degradation hearing reparding the fnpacts to Queen Creek in Arizona from the continmed
interitional delay in addr essing the TMIDL and that would result from the proposed Arizona
Pollutant Dischaype Elirination System (“AZPDES) renewal permit,

The headwaters of Queen Creel are in Pinal County Arizona and is part of the Middle Cila
Watershed. Exceedances affect uses including livestock grazing, partial body contact
{swimming}, irrigation, and wildlife habitat.
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Section 303d) of the Clean Waler Act w«:{uwm states to develop Tokal Maximum Daily Loads (TMDLs) for alf the
waters identified on thelr Section 303(d} list of impaired waters. To date, ADEQ has not established TMDL.

Despite this long-stending knowledge, the BPA has not set a schedule of compliance for TMIDL, The failure of the
EFA 10 put ADEQ ona s hvdu e to address TMDL in Queen Creek puts the agency in jeopardy of being found in
vinlation of the Clean Water Act. The Arizona Mining Reform Coulition urges the EPA to conduct an anti-

degradation hearing to protect current waler users from excesses in capper that would likely be made worse
1hmuﬂh the issuance of the permit.

We uree you to review carefully this dereliction of our Federal Clean Water Act by ADECQ and to hold an anii-
dwrm ation hearing in Arizona to help resolve this fssue, Please contact me if vou need further information. We
took forward 1o hmrmg frorn vou about how vou will be addressing our converns.

Sincerely,

Roger Featherstone

Dhirector

Arizora Mining Reform Coalition
PO Box 433565

Tucson, A 857333565

(5009 7779500

roger@A Iminingreform.org

S
Tomds Torres, Reglon 9 Water Division Director: torres. lomas@epa. gov

Attachmenis:

»  Arizona Mining Reform Coalition et al. comuments on AZPDES Permit Mo, AZQO20389 5/31/22

»  Arizona Mining Reform Coalition et al. comments on ADEQ draft TMDL for Queen Creeld (Included as
attachment 0% in our 5721/ 22 commenis)

o Diraft Pact shest {or AKEJHE = Pormit No, AZU0203688

o Draft permit for AZPDES Permit No, AZDUZE389

e ADECYs dreaft THWDL amh ais for Queen Creek (91872017 dncluded as attachment 04 in our B/31 /22
commerts)
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